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AGREEMENT FOR PARKING EASEMENT

THIS AGREEMENT FOR PARKING EASEMENT ("Agreement") made and entered into
this deay of May, 2017, by and among Northern Tier Retail LLC, a Delaware limited
liability company, with a mailing address of 576 Bielenberg Drive, Suite 200, Woodbury, MN.
55125 (“NTR”) and Realty Income Properties 3, LLC, a Delaware limited liability company with
offices at 11995 El Camino Real, San Diego, CA 92130 (“Realty”) (collectively, "Lot 2 Interested
Parties"), and Valvoline Instant Oil Change, a business of Valvoline LLC, a Delaware limited
liability company, with a mailing address of 100 Valvoline Way, Lexington, Kentucky 40509
("Valvoline").

WITNESSETH:

WHEREAS, Realty is the owner of a tract of land more particularly described on Exhibit
A attached hereto and incorporated herein by reference, and NTR is a long term tenant on the
same tract of land under that certain Land and Building Lease Agreement dated December 1,
2010 (the "Realty Property") which adjoins the Valvoline Property; and

WHEREAS, Valvoline is the owner of a tract of land more particularly described on
Exhibit B attached hereto and incorporated herein by reference (the "Valvoline Property") which
adjoins the Realty Property; and

WHEREAS, Realty desires to grant Valvoline a non-exclusive easement on, over and

across a portion of the Realty Property for purposes of a parking easement; and

NOW, THEREFORE, for and in consideration of the above premises, and for other good
and valuable consideration, the receipt of all of which is hereby acknowledged, the parties hereto
agree as follows:

1. Valvoline Parking Easement. Realty hereby grants to Valvoline and its lessees and
licensees of the Valvoline Property and their respective employees, agents, customers, business
visitors, business guests, licensees, lessees and invitees, a non-exclusive parking easement
running with the land on, over, and across only such parts of the Realty Property as shown on the
attached drawing containing five (5) parking spaces, more particularly depicted on that certain
“Site Plan: 86™ Street & Lyndale Avenue South, Bloomington, MN, Dated July 27, 1987, Job
No. 4332-17 Exhibit C attached hereto and incorporated herein by reference (the "Valvoline
Parking Easement Area"), solely for the purposes of parking on the Realty Property.

2. Indemnity. Valvoline and its lessees and licensees of the Valvoline Property shall
indemnify, hold harmless and defend Lot 2 Interested Parties and all future owners, lessees,
occupiers, successors and assigns of the Realty Property, from and against all losses, damages,
demands, claims, suits, expenses and liabilities, including reasonable attorneys' fees and other
expenses of litigation incurred by such indemnified parties because of bodily injury, including
death resulting at any time therefrom, or property damage, including loss of use and downtime
resulting therefrom, or violation of applicable law, resulting from or arising out of occurrences
on, or at, or the use of the Valvoline Parking Easement Area, but excluding such demands,
claims, suits, expenses and liabilities that result from or arise out of the negligence or wilfull
conduct of the Lot 2 Interested Parties or their employees, agents, customers, business visitors,
business guests, licensees, lessees and invitees.

3. Entire Agreement. This Agreement sets forth the entire understanding of the
parties hereto with respect to its subject matter. Realty and Valvoline are the current holders of
SSALLC’s and Ashland’s interests, respectively, as the same are defined m that certain
Agreement for Cross Access Easements and Utility Easements, dated May 15, 1998 and recorded
as Document No. 6898482 in the land records of Hennepin County, Minnesota (“Existing
Agreement™). For the avoidance of doubt, this Agreement shall have no impact on the rights and
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obligations under the Existing Agreement. In the event of a conflict between this Agreement and
the Existing Agreement, the terms of the Existing Agreement shall control.

4, Covenants Running with the Land. The covenants, easement and agreements contained in
this Agreement shall be appurtenant to, imposed upon, applied to, and run with the land and shall
be binding upon and inure to the benefit of Valvoline and Realty and Realty’s successors and
assigns. Notwithstanding the foregoing, in the event Valvoline Instant Oil Change, a business of
Valvoline LLC, a Delaware limited liability company, or an affiliate (hereinafter defined) no
longer owns the Valvoline Property, this Agreement shall automatically terminate upon the date
title to the Valvoline Property transfers. Within ten (10) business days of such transfer of title,
Valvoline shall provide written notice of the same to Realty. Concurrently with such transfer of
title, Valvoline shall record a notice of the sale in the land records which notes that such sale
effectively terminates this Agreement. The term “affiliate” means any person or entity controlled
by or under common control with any other person or entity. Control (including “controlled by”
and “under common control with”) means the possession, directly or indirectly, of the power to
direct or cause the direction of the management and policies of such person, whether through the
ownership of any indicia of equity rights (whether issued and outstanding capital stock,
partnership interests, limited liability company interests or otherwise) or by any other means.

5. No Dedication. It is mutually agreed that the grants contained in this Agreement
are not intended and shall not be construed as a dedication of the Valvoline Parking Easement
Area or Realty Property or any portions thereof for public use and the parties may take whatever
steps may be necessary to avoid dedication.

6. Governing Law. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Minnesota, without regard to its conflict of laws rules.

7. Modification. Except as provided in Section 4 above, this Agreement may only be
terminated, modified or amended by writing signed by Valvoline and the then owner of the
Realty Property, and no agreement or consent of any other person shall be necessary for such
termination, modification or amendment.

8. No Lender. Each owner represents to the other that there are no lenders with an
interest in its property at the time of execution of this Agreement.

9. Subordination of Lease to Realty Property. NTR hereby consents to the terms of
this Agreement and further acknowledges and agrees that its leasehold interest in the Realty
Property under that certain Land and Building Lease Agreement dated December 1, 2010
(“Lease”), shall be deemed to be subordinate, inferior and subject to this Agreement,
notwithstanding that this Agreement was created subsequent in time to that Lease. NTR hereby
acknowledges and agrees to perform the obligations of Realty under this Agreement, for so long
as NTR holds a leasehold interest in the Realty Property.

10. Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
document.

SIGNATURES ON FOLLOWING PAGE.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first above written.

Northern Tier Retail LLC,

a Delaware limited liability company

By Rogn I

Tide: VT 'E—‘WWWM

Date: ~1 -~ 1O~ \vHF

REALTY INCOME PROPERTIES 3, LLC,
a Delaware limited liability company
By: Realty Income Corporation,

a Maryland corporation,

b s le and mana ing member
L
Michael ?ﬁvﬁ
Title: Executive Vice President,
Date:  f ~e25 "]
Appmwad As To Form
De artmen’t
Le'gal P Cs

Valvoline Instant Oil Change
a business of Valvoline LLC,

a Delaware limited liability company

. 3

P -

Tide_ \JP QBoe Psrase.

Date: ﬁ?ﬁh{i
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STATEOF 7182 )
- ) S8

COUNTY OF }:Lxmm‘;m. )

. Before me, W MUW , the undersigned, a Notary Public, on this
24 ) day of [/ t-“ fas , 2017, personally appeared SOAs ¥ herein, and

acknowledged the exicution’of the document to be his free act and deed.

% VP of Rehid of Northerw Tied REFRD, G

Notary Public »
My commission expires: | /33[ / 2.0

=) NOTARY PUBLIC- MINNESOTA  $
7/ MY COMMISSION EXPIRES 01/31/20
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ACKNOWLEDGMENT

A Notary Public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is

attached, and not the truthfulness, accuracy, or validity of that document

STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

On ST E . & , 2017 before me, SHS# 1 Hmw i , Notary Public,
personally appeared (), cuner A . PEEEFER , who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

SUSAN BUSCH .
Commission # 2129733
Notary Public - California

" /4 San Diego County
e Comm. Expires Nov 6, 2019

WITNESS miy hand and official seal.

% 2
A I QA 1/2,”? wﬁwﬁwmmp‘““
Signature of Notary Public (Notary Seal)
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STATE OF KENTUCKY )

COUNTY OF FAYETTE )

Before me, W )14 | i m , the undersigned, a Notary Public in and for said
State and County, persona appeard GREGORY J. ARMBRUSTER Vice President, Real Estate &
Development, of Valvoline Instant Oil Change, a business of Valvoline LLC., a Delaware limited liability
company, known to me to be the person described in and who executed the foregoing instrument on behalf
of said company, and who acknowledged that he held the position or title set forth in the instrument, that
she signed the instrument on behalf of the company by proper authority, and that the instrument is the act
of the company for the purposes therein stated.

IN WITNESS WHEREQF, I have hereunto setymy hand and affixed my official seal on the day
and year last aforesaid.

NOTARY PUBLIC

My Commission expires:

THIS INSTRUMENT PREPARED BY:
" \mmnmmm,,”
SVA Ve,
SeQleee """ G‘,a:’@
. § ™ NOTAaRy 0%
Anthony J. Cieri, Esq. § 0 pUB‘LféY ‘.'A z
$ . IDNO ss4 T
Valvoline LLC £ 5 MYCOMM: : E
o), poms ) S
100 Valvoline Way %“7%- ,W @@”ﬁ
*” 47‘“ oo "G &
Lexington, KY 40509 %”""W%ﬁﬂ““ o
6
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Exhibit A
AGREEMENT FOR PARKING EASEMENT

(Legal Description of the "Realty Property™)

Lot 2, Block 1, SUPERAMERICA 4TH ADDITION, according to the recorded plat thereof,
Hennepin County, Minnesota.
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Exhibit B

AGREEMENT FOR PARKING EASEMENT

(Legal Description of the "Valvoline Property”)

Lot 1, Block 1, SUPERAMERICA 4TH ADDITION, according to the recorded plat thereof,
Hennepin County, Minnesota.
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Exhibit C

AGREEMENT FOR PARKING EASEMENT

(Depiction of the "Valvoline Parking Easement Area")

61615869.2
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