CITY OF

BLOOMINGTON
MINNESOTA

November 22, 2017

Mohamed Omar
8201 Park Avenue
Bloomington, MN 55425

RE: Incomplete application notice - Case PL2017-251
Conditional Use Permit application to expand the number of students at 8201 Park Avenue

Dear Mr. Omar:

On November 15, 2017, your attorney submitted an application for a conditional use permit
amendment to expand the number of “primary school” students from 60 to 84 for 2017-2018
school year, 200 for 2018-2019 school year and 300 for 2019-2020 school year and beyond while
removing other allowed uses within the permit. I have reviewed the application in accordance
with State Statutes to determine whether it contains all information required by law or by a
previously adopted rule, ordinance, or policy. As submitted there are issues with the application
that make the application incomplete. This letter serves as notice of an incomplete application for
the following reasons:

1) City Code Section 21.302.06 requires the applicant to fund the preparation of a
traffic study if the Public Works Director or designee determines the
institutional proposal has the potential to cross the thresholds listed in City
Code Section 21.302.06 (b) (7) (A) (1) (i1) or (ii1). With the proposed increase
to 300 students for the 2019-202 school year and beyond, the Public Works
Director or designee has determined that the application has the potential to
cross the aforementioned thresholds. Given that the applicant has not funded
the preparation of a traffic study, the application is incomplete as submitted.
Note for future applications that the Public Works Director or designee’s
determination will be based on the maximum number of students proposed.

2) Page 8 of the narrative requests a variance from the trash room requirements.
The fee for a variance application is $610. The variance fee was not provided
with the application, making the application incomplete. Note that relief from
trash room requirements City Code Section 19.51 (¢) (3) (A) can be provided
via either a variance or via a waiver. There is no fee for a waiver request.
Staff encourages the applicant to further discuss the process options available
with staff prior to resubmitting the application.
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Also note that on Page 8, Section X, number 6 is a disclaimer related to the content in the
request. Specifically the disclaimer notes that some statements made in the application may
not reflect the applicant’s position. The request must be clear on what your application
encompasses and what you are requesting. If you want to point out your differences from the
information provided by staff that would be understandable, but the application needs to
reflect the applicant’s requests.

Because the application does not include City Code required content, we cannot formally accept the
application or begin to process them at this time. Pursuant to Minnesota Statute 15.99, I have
attached the incomplete application and am returning it to you. Please let us know if you prefer a
refund to the application fee or prefer that the City hold the fee to apply to a resubmittal in the near
future. The next application deadline is December 6, 2017. In accordance with State Statutes, the
time limit for agency action will not begin until all required information is submitted.

Should you have any questions regarding this action, please contact me at (952) 563-8926 or
Ipease@BloomingtonMN.gov.

Sincerely,

g

Londell Pease, Senior Planner
Planning Division

cc: Jay Smigielski, Attorney
Amy Schmidt, Associate City Attorney
Lynn Moore, Environments Heath Manager
Glen Markegard, Planning Manager
Jen Desrude, Development Coordinator
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TO: City of Bloomington Planning Staff

Attn: Glen Markegard, Londell Pease, Mike Thissen, Amy Schmidt

FROM: ///M? Smigielski, Attorney, Ferdinand F. Peters Law Firm
g,

DATE: November 15, 2017
ol
RE: 8201 Avenue, Bloomington, Minnesota (the “Property”)

L

Applicatiwon to Amend to Conditional Use Permit

//////?; Section | — Reguest

This request outlines#4 e manner in which the Applicant proposes to change the
use of the Property by amending an existing conditional use permit.

€ //) passed and adopted by the City Council of
2011 and March 5, 2012, is currently in effect for the
above-captioned Property, approving use of the Property for a private school, a day
care, and a place of assembly/commun)l enter, which Permit was recorded in the
Office of the Recorder and the Office of the/Registrar of Titles in Hennepin County on

June 6, 2012, as Documents No. T4962087 & A9799106.

Applicant requests that the Permit be amengded to allow for the following uses:

y

1. A preschool and elementary/middle sch%%%.up to eighty-four (84) students (a

“Primary School”). This represents an increase of 24 students from the 60

students currently allowed by the Permit. )

Alfarooq Center”), which includes a house of worshif ////Zn W
school ("Weekend School”). No change is requested ‘@///
regard to these uses except as outlined below.

Section Il — Historical Use ////////
/ i /{77

,, |
1. This request to amend the Permit is designed to b@//%msis nt/with

use of the Property A VR
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, @round 1962, the Property was used as Northgate Elementary Schoaol,
h %/)/ for the City of Bloomington. On October 17, 2017, Applicant

rw
/é%// orthgate Elementary School Enrollment
Enrollme}/t///\/(/////ear Students
re as of October 1st
19800 339
1981 409
1982 . 437
1983 416
1984 0 427
1985 441
1987 closed

3. After Northgate Elementary closed, the Property was sold to Lutheran High

School Association, and after that the Property was acquired by Concordia
Academy Association of Schools. . O
\
4. On September 29, 2017, Applicant received the following historical enrollment
7 /

information from Pastor Timothy Berner, form i
when it was located at the Property:

C dia Acad Enroll
oncordia Academy Enro merj//

t,
n :

Enrollment Year

2006
2007
2008
2009

7 /

5. Around 1985, Maranatha Community Christian Church began operating at the
Property concurrently with the school use noted above, and held religious
services there for a number of years.
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6.

.
Included in this r/
uses that are currentl

—_—

. The Property

Applicant’s use of the Property will be consistent with the historical use noted
above.

4 , . o .
%uest to amend the Permit, Applicant requests elimination of certain

lowed under the Permit.

7

n lll — No Other Uses and Elimination of Uses

y
/o%e put to any other uses than those listed above.

/é/AppIicant to operate a “daycare” at the Property for up to 20

children. Applicant re

The Permit allo

uests that the “daycare” be eliminated as an allowed use
The Permit allows for a “Men’s Fitness Center” at the Property. Applicant

on the Permit.

requests that use of the Proy//{y for a “Men’s Fithess Center” be eliminated as
rL

w L p

an allowed use on the Permit;%///ﬂ

The Permit allows for a “Womé’ﬁ/’s Fitness Center’ at the Property. Applicant

requests that the use of the Property:for a “WWomen'’s Fitness Center” be

_ .
eliminated as an allowed use on the P
Concurrent use of the gymnasium, c/%eteria, and library by non-students will be

reduced. ////%

£
Section IV — Commur %//Center

1
w

.U f the P rty by the Dar Alfaroog Center will primarily consist of the
se of the Property by q //)/%g/ y

Weekend School and house or worship/place Gf/@///%e%bly that will be most
heavily used on Fridays and religious holidays.

Permit in this regard.

B

¢ Emergency support for individuals and families in need/ (agencyé/z

material support) iy
0"

e Continuing Adult Education Classes

e Support for the religious teachers on staff ¥
o Other uses consistent with the use of the Property as a community center
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3. Questions have been raised by City Staff and others as to whether there is a

1.

The total number of School staff

i

y" at the Property, and the City has asked that this issue be addressed
//} application. Applicant can state that there is no “university” or
“ipstitution at the Property. There is an organization called the Islamic

Univefgity of Minnesota that, on its Facebook page, gives the address of the

Property a/g,/ hé location of a “helpdesk;” however, this is simply an un-staffed
kiosk or “he sk” that provides informational pamphlets about this outside

organization., F é/re is no active presence of this organization at the Property

that would constitute a “use” of the Property.

ection V— Primary School

o
Teachers and Staff

vill change depending on the number of students.

There are currently 15 staff mem/% rs%ﬁpplicant projects that more staff will not need to

be hired until student enroliment r%///%
2.

a.

es 120 students.

Student Transportation

The primary means of transportatio %and from the school will be by busses
operated by a third-party contractor. The School will be proactively directing
families to have their children transported by bus, such that it will eventually be a
nigh-requirement that children be transgorted by bus.

A copy of the site plan that shows the b//ff//%/%%p off and pick up location at the
School.

Eight parking spaces will be temporarily elim
up location during the following times:

7:20 A.M. to 7:40 A.M. Monday through Friday;
2:45 P.M. to 3:15 P.M. Monday through Thursday; ar
11:15 to 11:30 on Fridays.

The School is also considering an application process that familf(//” s Wi

follow in order to receive permission to transport their children t%%nd from’
, ddgétor’s

,I};ire

School by car. Except for exceptional circumstances (|I12/</a/////

appointment, etc.), families will only be permitted%%transp t their children to and
from the school by car with the express permission g/}/thea;

This process will assist the School in knowing the precise number of children it
can expect to be transported by car. The school is committed to managing the
traffic of its students in a way that decreases any negative impact on the

neighborhood and its traffic.
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f.

Other components of this action plan may include “access passes” that will allow
the registered families to access to the parking lot for drop-offs and pick-ups—no
// milies would be permitted drop-off/pick-up access, and drop-offs/pick-ups
//@%rohlblted on the public streets. The School expects that the families
somply with the application procedure and the rules regarding transport by
car, but plans will be developed to handle potential noncompliance by families.
Currently, //en families transport their students by car, and the School
projects that/t éproporhon of the total families transporting by car will decrease
as the School implements the policies mentioned above, or other policies
directed toward % 2, 5ame goals.

/// reason more families do not have their children
transported by bus'is because there are only two school busses currently serving
the School, and these two bussed simply cannot cover all the students and
families. In fact, more f %gmllles would like to have their children transported by
bus, but increasing bué rvf/e is hot an option for the School at current

enrollment numbers. /

As a result—and perhaps counter intuitively—as the student enrollment
increases, the percentage of 1 ///J s that drive their children to school will

actually decrease. ///

| 2

It remains highly likely, based on the demographlcs of the families who have
expressed interest or applied to hava/?/'@ir children attend the School, that the
total number of families at the Scho “;/Wlll vcrease at a lower rate than the rate at
which the total humber of enrolled stu@]” ats increases. That s, it is expected that
each new family will enroll multiple children at the school. Accordingly, each
family that drives their children to school will | /@/transportlng a disproportionately
large number of students, thereby leading

trips to the school as might have occurred othery ise.

It is additionally expected that a number of children will walk to the School.
Currently 9 children walk to the school, and this @M@"%ted to increase, as many
of the students are expected to live in the nelghbo '/

School Hours: Before and/or After School Care

School hours are 7:30 a.m. to 3:00 p.m., Monday thr ////
a.m. to 11:30 p.m. on Fridays. / /

//// ) Y
There will not be any before or after school care b/’? e Sc:hool at the Property.

Before and/or After School Activities or Sports
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There are currently no after-school activities. Here is a summary of anticipated out-of-
school-time activities:

oC

lub and basketball club. Each will be for about 4 weeks and meet from
~#4.15 two days a week. It is anticipated that each club will have
approximately 15% of students population in the first year.

e Chess club and/@%(f
hour once a week f ,//m 3:15-4:15. The School anticipates about 10% to 15% of

pate in those two programs this year.

7

¢ Two nights of parent-t%fy/ifher conferences.

)

e The School anticipates 2 1o /qfamily activities each year from 5:30 PM-8:00 PM.
It is hard to predict how many families will show up, although the School will
encourage carpooling among meilieS. Participation is estimated from 40% to

0

7

70% for SY 2017-2018. @ ",
e Other similar activities consisté%{/with the use of the Property as a school.

////// . gy
Section VI — Gymnasium, Cafeter //é//?nd Library Use (the “Facilities”)

1. In keeping with the existing conditi////é/////{%////of the Permit, concurrent uses of the
Property, particularly with regard to the Fa%//ilities, will be limited.
2. The primary user of the Facilities will b%/////Primaw School. No Facility will
be used by the Weekend School or the community at large when being used
by the Primary School. 4
3. The secondary use of the Facilities will be for the Weekend School. The

Weekend School will not use any Facility Wh@%‘%n use by the Primary
School. \ //
4. The tertiary user of these facilities will be the Da”/%/

community at large. The community at large will not utilize%any i

it is in use by the Primary School or the Weekend 3¢hool. % V
5. Use of the Facilities will be limited by all pal%g, whe / i

attendance at the house of worship will be hig /

Section VIl — Smith Park and Outd /c/{r Activities

1. Applicant is proud to have continued the previous Property owners’
partnership with the City to expand the public’s access to Smith Park, such as
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through the grantlng of an easement for pedestrian and vehlcle access to the

& Wf ling this partnership.
2. The%maw School will use the Smith Park playground for approximately 20

minutes per ay per class, for a total of around one to one-and-a-half hours
per day//// b o
3. The Primany é”nool s principal outdoor activities are physical education and

recess, weather permitting. Physical education classes occur at the football
fields when they cur outdoors.
4. Other outdoor l/ S// t the School will be consistent with the before- and after—

V-4.
Required Parkt/"}/? —Current Uses (no changes)

Location Code Requirement Occupants Spaces
Assembly Halls 1 space/3 300 100

(2,625 ft?) occupants ////////;/

Offices 1 space/285ft° »| 1 space/285 9 spaces

(2,466 ft?) square feet

Weekend School 1 space / 800 ft° /////// 80 40

”////////////

Requied Parking—Proposed Uses Per Requested Amendment

Location Code Requirement Ogt / pants Spaces
Weekday Primary //////// //
School 1 space / 800 ft? Z/ /// 40
(30,876 ft?)

Total

Parking

Total Parking Required, Existing Uses

Total Parking Required, Proposes Uses

Total Parking Required

Available Parking (on Property)

Parking Eliminated During Bus Drop-
off/Pick up (not included in above)

Available Parking (Smith Park)

Total Parking Available
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The attached survey indicates options to expand parking at the Property.

c,/ ///////////

)

Wiy,

Section IX — Trash-Room Variance Reguest

Applicant is seelsa,{'
school building, an /’%
water access, it is covered by the building’s sprinkler system, it is enclosed, has access
from the outside, has palnted floors and walls, and has a heat source. Complying with
will cause undue hardship because the indoor access
point will be quite expensfﬂ Ao construct and because the trash area is used by multiple
occupants of the building. “The existing design and construction of the trash area is

consistent with a variance grant 1 under Code section 19.51(c)(3)(A)(i)—(iv).
Section X — M f ellaneous & Additional Information

Fire and Building Code Requirements have been completed.

All areas to be used for the)D imary School are compliant with E Occupancy.

No significant changes are plz d, for the exterior of the building.

The interior of the building is l?/rfgely consistent, as-is, with the proposed use

of the building, and only minimal construction has been or will be required. All

construction and post- c:onstruc:tlon/ %lng and storage of equipment and
materials will occur on the Propert%;/ //

5. Sufficient bike racks will be mstalled%t/the Property as determined in

discussions with the City, and as calculated per the number of students.

Currently, no students bike to the SchooJ//////////

wnN =

Applicant’s position on those issues. Any such statement or request by
Applicant in this application should not be constr /é/{/f// as a waiver of any claim,
defense, or presentation of facts that Applicant n‘@% entitled to assert in
these or other proceedings. /

7. Sewer Availability Charge determination has been submitte ;

8. There are no State documents which impose operat/,/ @I re
limitations on the Primary School. State docu ent 9 /iJin the School (nka
Success Academy, fka Summit Charter Scho%% s ch; % ID//number are

//

attached. / up :

Section XI — Future Applications

1. To the extent it does not interfere with the primary request to expand enrollment
to 84 students, Applicant further requests that the City consider this application a
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,//;st for additional, future increases to the enrollment of the Primary School.

e /f o/;lly, Applicant requests that the Permit be amended to allow a maximum
en";,, /nent in the Primary School of 200 students at the beginning of the 2018
20@ school year; and applicant also requests that the Permit be amended to
allow a gmum enrollment in the Primaw School of 300 at the beginning of the
2019-2(
the trafflc:/,/// %/

information to the City to consider these requests for increased enrollment once
the traffic

2. Applicant understands that per the City code, a traffic study must be completed
before these requests are considered by the Planning Department or the City
Counc:ll Regardless ///the results of the traffic study, Applicant is committed to

// es of the building, parking, and traffic in a way to reduce

4
any negative impact on/ﬂ///” munity, and to consistently monitoring and managing

the parking to assure that the proposed uses do not negatively impact the
adjoining neighborhood. C%%Jrent uses WI|| be kept to a minimum and will

indicates that the neighborhood’has in the past successfully managed the
impacts from the traffic that normally results from typlc:al high sc:hool and
elementary school activities, and Ap /(

addressing these concerns in a su /‘/f?/ess,

Section Xll — Conclusion

y '@Ian (2) the proposed use is not
in conflict with any adopted district plan for the area; (3) the proposed use is not in

conflict with city code provisions; (4) the proposed use //) /ot create an excessive
dl

7 ////
it ,,es d utilities which serve or

and welfare.
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